
Compliance checklist: 
 
The following Checklist is designed to help businesses comply with the 
competition law .The Checklist provides examples only and is not exhaustive. This 
Checklist is intended for compliance officers or other compliance experts within a 
business 
 
 These examples are meant to be adapted by each business as a starting point and should 
be tailored prior to being distributed to employees. 
 Readers should obtain independent legal advice if a particular situation gives rise to 
concerns. 
 
 
General 
 

 Ensure that any wrongdoing is promptly reported to your business’ legal counsel 
or management. 

 Ensure that the identity and responsibilities of the compliance officer [or other 
appropriately titled position] is known to all employees. 

 Ensure that any potential issues of compliance with the law is considered when 
preparing documents or presentations. 
 Ensure that the Competition authority is contacted if you suspect or have 

information that competitors or suppliers are breaching or have breached the law. 
 Ensure that legal advice is sought if a particular situation gives rise to concerns. 
 Ensure that all employees have access to the business’ corporate compliance 

program. 
 Ensure that all employees acknowledge that they have read and understood the 

program and that they understand their obligations. 
 Be aware that businesses may be held responsible for representations made by 

employees. 
 
Horizontal agreements  

 
  Ensure that legal advice is sought before contacting competitors as contact with 

competitors may result in concerns under the Competition law and ensure that records 
of any contacts with competitors are kept where concerns may arise. 
 Ensure that legal advice is sought before entering into any agreement with a 

competitor. 
 Be aware that reaching any agreement, including any tacit understanding or 

discussion, with competitors about pricing, market allocation, production levels 
and other competitive information contravene the Competition law. 
 Be aware that agreeing with competitors not to compete for certain customers or 

in a particular product or geographic market contravene the Competition law. 
 Be aware that agreeing with competitors on preventing other businesses from 

competing in a particular product or geographic market contravene the 



Competition law 
 Be aware that discussing prices, changes in industry production, capacity or 

inventories contravene the Competition law. 
 Be aware that discussing pricing, market allocation, production levels and other 

competitive information in “informal meetings” or “off-the-record” conversations 
at the business’ functions, or as a component of any electronic information 
package, contravene the Competition law. Business representatives should not stay 
at a meeting where any such discussion occurs. 
 Ensure that all discussions with competitors are confined to the immediate 

subjects for which the meeting was convened. If you have questions about the 
topics to be discussed and the topics to be avoided, consult your business’ legal 
counsel in advance. 
 Ensure that you consult with your business’ legal counsel any time there are 

concerns about discussions that took place at a meeting or function or elsewhere 
with competitors. 
 Ensure that the Competition authority  is contacted where suspicions of bid-

rigging exist (e.g. a business is a victim of bid-rigging or have information about a 
bid rigging scheme). 

 Be aware that agreeing to submit prearranged bids is be anti-competitive. 
 Be aware that agreeing not to submit a bid may be anti-competitive. 
 Be aware that attempting to influence upward, or to discourage the reduction of, 

the price charged by a customer or competitor contravene the Competition law, if it 
is done by agreement, threat or promise. 

mergers: 
 Ensure that legal advice is sought and the competition authority is contacted when 

in doubt on the requirement to notify the authority of a merger. 
 
Vertical agreements  

 Ensure that legal advice is sought upon concluding any agreement with any 
distributor or supplier as it may violates provisions of Competition Law  

 
Abuse of dominance   
 
If you company enjoys dominant position or have any of dominance elements, you 
should:  

 Consult with your business’ legal counsel upon committing any of the following acts:  
- Undertaking an act that leads to the non-manufacturing, or non-production or the 

non-distribution of a product for fully or partly  
- Refraining to enter into sale or purchase transactions with any Person 
- Discriminating in sale or purchase prices or in terms of transaction between 

sellers or buyers whose contractual positions are similar 
- Selling products below their marginal cost or average variable cost 
- Obliging a supplier not to deal with a competitor  

  You should be cautious upon committing the following acts:  
- Concluding exclusive contracts with any distributor or supplier 



- Refusing to produce or provide a product that is circumstantially scarce when its 
production or provision is economically possible 

- Tie in agreements      


